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eginning with the 1987 set of construction docu-
ments, which were generally viewed as acceptable to
most contractors, the American Institute of Arch-
itects (AIA) began a process of revising its construc-
tion documents every 10 years.  Each revision has

yielded more provisions that were unacceptable to contractors,
and the 2007 set is no exception.

As part one of a two-part series, we will evaluate the 2007 AIA
documents from the contractor’s perspective. Concerns are div-
ided into two main areas. Part one examines the responsibility
shift in the 2007 documents from risk previously placed on
the architect to risk that is now placed on the contractor.
Part two will examine defects and pitfalls in the
claims process, and the likely result that contrac-
tors will lose valid claims, including claims for
concealed conditions, based on a failure to
follow procedure.  

AIA will allow the use of the 1997 ver-
sion of the documents until May 2009,
even though the 2007 documents are
now available. It is important to have
an understanding of the changes
now because owners were entitled
to begin using the 2007 documents as
of January.  

Creating Consensus 
The AIA initially created and touted consensus documents
that sought to fairly balance unavoidable risks in projects.
Generally speaking, the risk of design errors was historically
borne by the owner on the basis that the owner hired the archi-
tect and the owner’s remedies resided in the contractual relation-
ship between both parties.  

This allocation of risk was further supported by the well-
known Spearin doctrine. This is the proposition that when an
owner’s contract prescribes specific design performance require-
ments, it carries with it the implied warranty that if the plans
and specifications are followed, the construction will be ade-
quate and the contractor does not bear the liability if it is not.
(See United States vs. Spearin, 248 U.S. 132 (1918).

Coordination and Design Issues
The revisions to the consensus documents, or  coordination and
design issues on the contractor and, most certainly, place a
greater burden on the contractor when attempting to avoid lia-
bility for any damages. The recent settlement of claims on
the Boston Central Artery/Tunnel project, or
Big Dig, illustrates
the problem.

The contr-
actor conten-

ded that the coll-
apse was a design err-
or. The architect con-
tended that the con-
tractor, as a profes-
sional, was respon-

sible for understand-
ing whether the pro-

posed construction would work. Ultimately, responsibility was
split between both in varying degrees. The result would likely be
very different under the 2007 revisions. 
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